The Learning Trust - Shared Use of School Premises – A guidance document for schools

Introduction

It is The Learning Trust’s Policy to support the use of all educational premises and to seek to encourage the active participation of as wide a range of groups as possible from the community.  In addition, The Learning Trust supports the learning opportunities that are available through adult education, the youth service, after school clubs and through the voluntary sector in which school facilities are central to many of the educational programmes on offer.

Adult education and the youth service can often offer a second chance to young people and adults and act as a bridge back into mainstream education.  The after school clubs help young people to develop through play and many parents also depend on these services.

The section on the law explains that local management legislation does not change the right of the LEA to give directions on the use of school premises and to set general rules.  However, schools budgets must be supplemented if the LEA wishes to direct schools to have community use of their premises.

The proposed guidance would retain the current situation as far as possible.  The governing body would co-ordinate site users.

This guidance does not cover cases where part of the school site is permanently occupied by another service.  Such arrangements are administered on an individual bases and it is suggested that legal advice is obtained before entering into any contractual commitment. 
The purpose of this paper is to encourage the continuing development of community use of schools for educational and other purposes, to preserve good relations between schools and the community in the use of school premises. 

A comprehensive community education programme is already taking place in Hackney’s schools, in specially designated community education premises and in other suitable premises.

There is also community use of school premises for several kinds of activities for other purposes that may not be considered as strictly education.

Local Management does not change the LEA's rights and responsibilities to support community education in schools. But it does change the resourcing and budgeting process and this consequently has a knock on effect on the resourcing of community education.  This paper gives guidance for schools on this matter.

Policy and purpose

The Learning Trust is committed to providing an education service for the whole community, based on the principles of quality, equality and equal access for all. Community education services complements and builds on the statutory provision made through schools and colleges. Community education has an important role to play in identifying the educational opportunities open to Hackney’s residents.

It is the intention of The Learning Trust to encourage the community use of schools so that it may further its educational policies.

After School Clubs

After School Clubs aim to provide enjoyable social education programmes through structured play. Many primary schools have After School Clubs, which offer after school provision for primary age pupils by trained staff.  After School Clubs provide a range of activities including arts and crafts, games, drama and music in an informal setting which is friendly and safe. Many children attend for social reasons. Working parents also value the service for after school childcare.

Holiday Play schemes

There is a programme of Youth Service and holiday play centres, including some for under- fives. There are also a number of grant-aided Easter and summer play schemes often targeted at specific ethnic groups and organised by community groups.

The Youth Service

The Youth Service caters for young people between the ages of 12-25. The service offers a range of opportunities and facilities for young people from local communities, including minority communities, in partnership with the voluntary sector. There are full-time and part-time youth clubs and projects, and numerous independent groups like Scouts and Guides. Many groups operate from school premises, with some operating on an entirely voluntary basis.  The Youth Service offers a range of programmes such as art, sports and music. The activities also provide a base for programmes of social education, which cover issues such as sex and health education, drugs and careers. Youth workers encourage opportunities for young people to raise and discuss issues that reflect their needs and interests and provide young people with information advice and support. In addition to its mainstream programme, the youth service has a range of specialist services such as a counselling provision, provision for young people with disabilities, and projects that cater for ethnic minority communities and young women, The youth service often reaches out to young people who have become alienated from main stream education provision. It can act as a link for encouraging young people back into the education system. Voluntary Organisations provide a valuable service to many communities in Hackney. Some provide additional education for school-age children, or support in learning English or community languages.

School Governor Training

The Authority makes regular use of school premises for the training governors.

Partnership in practice

In inner London there has been a long tradition of the community and schools working in partnership.  In many schools there is a large and flourishing programme of community education serving adults, young people and children and under-fives. Provision is managed by both the Council, The Learning Trust and indirectly in partnership with schools and with the voluntary sector.

A significant proportion of community education resources are targeted towards the most, disadvantaged and those who have had least access to education. It supports work in the voluntary sector to meet a range of local and minority communities, including the needs of parents of under-fives. These groups are often the least represented in the decision-making process. They may not be accustomed to expressing their educational needs through traditional channels.

One of the most important resources Hackney has to offer to the community as a whole, is space in educational premises. These may not be for strictly educational purposes; for example tenants associations may lease schools for their meetings. Schools have a central role to play in supporting community use of their buildings. Schools are located, usually within easy walking distance of people, they are easily identifiable, are familiar and accessible to most people in the community.  It is important for any community that there are opportunities for those who have left school to think again about their educational attainment and seek to improve it, whether for purposes of work or of personal development.  Community education can provide a bridge between education and the local community.  Community use of schools can encourage all sectors of the community to meet and interact.  It has a vital role to play in supporting and forging links with the local community.

Some schools may become centres of community education, providing an effective and economic lettings centre to a range of groups.

Control and Community use of School Premises plus some legal considerations
It should also be borne in mind that some of the obligations will arise in criminal law and others will arise in civil litigation.
Criminal Law

Section 4 of the Health and Safety at Work, etc Act 1974 places duties on anyone who has control to any extent of non-domestic premises used by people who are not their employees.  Therefore, the key question becomes who has control in the situation in which a school hires out part of its premises to a third party.
Section 4 stipulates that every person in control of premises has a duty to take such steps as are reasonable in their position to ensure, so far as is reasonably practicable, that there are no risks to health and safety.
The duty extends to the premises themselves, any connected premises such as corridors, staircases or storage spaces, the ways into and out of the premises and any machinery or materials in the premises.
According to the Health and Safety Commission publication A guide to the Health and Safety at Work, etc Act 1974 (unfortunately now out of print):
“The aim is to place duties on whoever has the power to remedy particular sources to hazard.  The duty is not imposed on any employees, even though at any particular time an employer may have put an employee in control, for example as a caretaker of a building or as a supervisor in charge of certain machinery or substances……The duty applies to people such as owners and occupiers of premises or people who by virtue of a contract or tenancy agreement have specific obligations in respect of the repair or maintenance of premises or to ensure that machinery or substances are safe and without risk to health”.
According to the Health and Safety Executive publication The Responsibilities of School Governors for Health and Safety, the duties of governing bodies under Section 4 will depend upon “the degree of control that they have”.
The procedures adopted by the school for the safe letting out of premises to outside hirers and for the safe use of premises outside of normal hours should be outlined in the arrangements section of the school’s health and safety policy.
In addition to duties under the Health and Safety at Work, etc Act 1974.owners or occupiers of premises may also have obligations under other pieces of legislation, e.g. relevant fire legislation.
Civil Law
In the case of private schools, the school itself, or in the case of local authority schools, both the local authority and the governing body of the school, have duties under the Occupiers’ Liability Act 1957 towards lawful visitors and this will include hirers of school premises.  In general, these duties require ensuring that the building and equipment are not defective.
The leading case of Wheat v E Lacon and Co Ltd determined that the word “occupier” was simply a convenient word to denote a person who had a sufficient degree of control over premises to place him or her under a duty of care towards those who come lawfully on to the premises.  The duty being to take reasonable care to see that the premises were reasonably safe.  Lord Denning summed this up as being:
“Wherever a person has a sufficient degree of control over premises that he ought to realise that any failure on his part to use care may result in injury to a person coming lawfully there, then he is an “occupier” and the person coming lawfully there is his “visitor”; and the occupier is under a duty to his visitor to use reasonable care.”
However, to be an occupier it is not necessary to have entire control over the premises, only some degree of control.  In the case of local authority schools, it might be held that shared control occurs with the governing body having control over some issues and the local authority control over other issues.  In such cases, the degree of control will determine the extent of the duty if care owed to the lawful visitor.  In many ways this mirrors the position in criminal law in respect of Section 4 duties under the Health and Safety at Work, etc Act 1974.
Section 2 of the Occupiers’ Liability Act 1957 stipulates that the common duty of care is a duty to take such care as in all the circumstances of the case is reasonable to see that the visitor will be reasonably safe in using the premises for the purposes for which he or she is invited or permitted by the occupier to be there.
Where children are involved then the occupier must be prepared for them to be less careful than adults.  However, where skilled persons are involved, the occupier can expect them to appreciate and guard against any special risks ordinary incident to their calling providing the occupier leaves them free to do so.
Practical Approaches to Hiring Out

In general, schools and local authorities can guard against possible prosecutions under criminal law or actions for damages under civil law, in respect to hiring out premises or facilities, by taking a few sensible precautions.  The main ones are briefly listed as follows:
· Provide health and safety information to hirers, perhaps on a standard sheet, outlying emergency procedures and welfare facilities, etc.  The person in charge should be told to take a register of attendees, for example, so that it can be checked that everyone is safely out of the building should an emergency arise.
· Ensure that adequate first-aid cover is available out of hours.
· Ensure that adequate welfare facilities are provided out of hours.
· Ensure that an effective communication system is available – many telephone systems, etc only work during normal school hours.
· Ensure that a contact person is available should an emergency arise and that the hirers know who it is and how to contact them.
· Ensure that any equipment not to be used is either removed from the area or isolated so that it cannot be operated either intentionally or accidentally.
· Ensure that any hazardous substances are locked away.
· Appoint a member of staff to ensure that the area to be used is checked and is safe before the hirers arrive.
· Ensure that safe access and egress can be provided to disabled persons should the hirer inform you that they are likely to attend.
· Ensure adequate lighting of access ways, corridors, toilets, staircases, etc. likely to be used itself.  Also, ensure adequately emergency lighting is available if required.
· Provide adequate signage to inform hirers of the route to take in order to arrive safely at the designated area.
· Ensure access ways and floors are clean, free from obstruction and do not present a slip hazard.  Mats may be required to dry the soles of wet shoes at all entrances to the premises likely to be used by the hirers.

As with all health and safety issues, a risk assessment should be carried out in respect of the risk to hirers in using school premises and specific control measures introduced in order to either eliminate these risks or to reduce them to an acceptable level.
At community schools, the governing body control the use of the premises both during and outside school hours, but have to follow any general rules (directions) set by the LEA.  An exception to this is if a transfer of control agreement has been made (see below).  When considering the use of the premises available for community use.

Candidates in parliamentary and local elections have rights to use school rooms for public meetings when they are not being used for educational purposes, or if the premises are not under a lettings agreement.  The Returning Officer (the person responsible for organising the election) may use school rooms at any time for an election.  The Returning Officer will not have to pay rent but must refund to the school any costs involved.  There currently are plans to give equivalent rights of access when voting takes place in a referendum.

Out-of-school childcare is provided at a great many schools.  The DfES has set up a National Child-line Strategy which is delivered at local level through Early Years Development and Childcare Partnerships in every local authority area.   Although school premises may be used to provide childcare, governing bodies do not have the power to provide childcare themselves.

Many schools have sports and other facilities that the community could use cheaply – even at a small profit.  Governing bodies and LEAs can apply to the Sports and Arts Council for funding, including National Lottery funding, for sports and arts facilities, which will be made available for community use.

Governing bodies may not use their delegated budget shares to subsidise non-school activities.  But governing bodies may charge some organisations more so that the extra funds can be used to subsidise other users.  Overall, community use must at least cover its own costs.  Income from lettings of community school premises belongs to the LEA, but schemes for financing schools made under section 48 of the School Standards and Framework Act 1998 normally require the LEA to allow schools to retain such income for their own use.

The LEA can give governing bodies directions as to how school premises should be used.  These directions do not take away the governing body’s overall control of the premises, but they can cover matters such as:

Regular bookings for the youth service or for adult education;

Security and caretaking;

What costs should be covered by charges;

The use of a central booking system; and

Making sure that community use of the school’s facilities does not affect the day-to-day use of the facilities by pupils, for example, making sure that outdoor sports pitches are not over used and, thereby, fail to meet the quality standards of The Education (School Premises) Regulations 1999.

LEAs’ directions should be reasonable and not interfere too much with the governing body’s control.  So, for example, the LEA should not demand that the premises be made available to them if this would force the governing body to break booking agreements.

The Disability Discrimination Act 1995 has made it unlawful for any organisation or person, which provides a service to discriminate against disabled people.  Although this does not apply to education it does cover other services which governing bodies provide on school premises.  The Act will apply to the governing body where they make the school sports facilities, the school hall or other school accommodation, available for members of the public to use.  Providers of services must not refuse to provide a service, or provide a worse one, or offer the service on less favourable terms to disabled people, except where it is justified.  So, for example, this could be where the person who provides the service reasonably thinks that the action is needed so the health and safety of any person is not put in danger.  Providers of services must also make responsible adjustments for disabled people, such as providing extra help or making changes to the way they provide their services.

Transfer of control agreement

Governing bodies can enter into agreements, called transfer of control agreements (TofCAs).  Through a TofCA, a governing body can share control of the school premises with another body or transfer control to it.  One of the aims of the agreement must be to encourage community use of the premises.  The governing body must get the LEA’s consent before entering into a TofCA, which transfers control of the premises to another body during school hours.

In brief

The governing body:

· control the use of the school premises both during and outside the school day;

· must have regard to the desirability of making the premises available outside school hours to the local community;

· have the power to enter into agreements allowing for shared or delegated control of the premises, so long as one of the aims is to encourage community use of the premises;

· must get the LEA’s consent before entering into a transfer of control agreement, if it transfers control of use during school hours; and

· must follow any reasonable direction from the LEA.  

Use of Schools and other Educational Premises under the Representation of the People Acts
Under the Representation of the People Acts 1983 and 1949 the returning officer may use any school premises at cost for the purpose of elections. The returning officer usually requires sole use of the room.  Schools used as polling stations may have to close on polling day as no disturbance to the taking of the poll or interference with the approaches to or exits from the polling station is permitted. Specific to the 1949 Act a candidate for a parliamentary or local government election is entitled to use a suitable room in the premises of any county or voluntary school. For local government elections a room may only be required in the electoral area for which the election is being held. For parliamentary elections a room may be required in an adjoining constituency but only if there is no suitable room in the constituency, which is reasonably accessible. Reasonable notice has to be given and there is no right to use a room if this would involve interference with an education use.

Candidates Meetings

Under the Representation of the People’s Act, the Authority is required to make available accommodation for pre-election Public meetings, provided it is not required for educational

purposes. The co-ordination and administration in connection with this type of letting must be done via liaison with Head teachers, Premises Officers and the appropriate officer within the Learning Trust

Insurance

The need for insurance for schools can be wide and varied.  It is recommended that schools discuss their insurance needs before making any decisions with at least one of the following: The Learning Trust, an Insurance association, an insurance broker, a specialist school insurer or other insurance experts.

The DfES document, Insurance – A guide for schools is a very useful guide to the types of insurance cover relevant to schools.  It is a available free from: 

DfES Publications, PO Box 5050, Sherwood Park, Annesley, Nottingham NG15 ODJ. Tel: 0845 605 5560. email: dfes@prolog.uk.com You must quote ref:DfES/0256/2003, ISBN: 1 84185 930 3

Some considerations when undertaking a letting arrangement

All users should agree their Service Level Agreement with the schools they wish to use beforehand.  This would include:

- Full name of Head Teacher and contact telephone number

- Full name of site manager and telephone number

- The activities to be undertaken.

- The estimated numbers to attend, with a maximum if possible.

- A schedule of timings, days and dates on which accommodation is to be used by the second user.

- Any variation to be notified by either party as early as possible and in any event preferably 3 weeks in advance of the date.

- A schedule of rooms to which the second user will be entitled for sole use for the duration of each letting.

- A schedule of other areas as precisely specified (to include toilets, changing rooms and showers, car parking etc…) to be available for use by the second user.

- An indication that the second user shall also have use of furniture and, if individually agreed, equipment usually present in the accommodation, together with a schedule listing specialist school equipment or telephones which the parties have agreed may be used by the second user. Any such agreed equipment shall be in a safe and serviceable condition.

-  A requirement that the areas outlined in the schedule for use by the user "shall be prepared for their use by being unlocked and set out for normal use prior to the commencement of the period of use".

- No additional charge will be made (over the agreed inclusive charge) for services used.

- Cleanliness of premises at beginning and end of session.

- A requirement that the school shall provide adequate lighting to agreed Health and Safety standards in all areas listed in the schedules.

- School shall provide heating to a level appropriate to service activities in all areas.

- Details of frequency and level of charge to be levied in accordance with the rates applicable at the time of use of the accommodation.

- The responsibility of the user to leave rooms and equipment clean and tidy, and either party to report any damage promptly in writing to the other upon discovery of such. During weekends and school holidays, such reports of damage must be made immediately to the Premises Officer this clause may also indicate the user's liability to repair any damage.

- Arrangements whereby the school will endeavour to find alternative accommodation if the areas listed in the schedule are due to unforeseeable circumstances beyond the reasonable control of the school (such as fire and flood) not available for use.

- Arrangements for rescheduling of use, wherever possible, and penalties to be exacted, if accommodation is not available as per schedule, with adequate notice being given.

- Details of the period for which the agreement is valid (e.g. September-July) and any arrangements for varying the agreement such as termly variations.

- An exceptional conditions e.g. insurance cover or high-risk activities.

- Responsibility for securing a Public Entertainment Licence when required.

- Details of addresses of parties to the agreement.

- A clause outlining the role of the Governors and/or LEA committee in resolving any dispute.

Lettings during holiday periods

There is a great demand for the use of school premises during the school holiday periods for activities connected with after school clubs, play schemes or for commercial use.

This sometimes presents special problems as:

a) It is the time when comprehensive cleaning is carried out.

b) Major repair/maintenance work may be programmed.

c) The relevant staff may be on leave.

To ensure the minimum of disruption proper planning of school holiday lettings should be made well in advance.
Extra considerations for Shared Use – code of conduct

Where there is shared use of school premises there will be a need for a standard code of conduct for staff and participants associated with the activities taking place in the school.

The purpose of the code of conduct is to ensure that the activities are in accord with the policies of the Authority. The code of practice should also guarantee that the activities and, conduct of users accord with the ethos of the school and one that is complementary to its good image in the community.

Code of Practice - Example

All those who use these premises for education purposes are asked to read the following Code of Practice. They are asked to sign it to say they have read it and understood and agreed to abide by it.

I agree to:

1. Sign in with the duty officer on arrival.

2. Behave reasonably at all times.

3. Respect all other site users and their work

5.   To stay in areas under supervision.

6.   Not to bring drugs or unauthorised alcohol onto the site.

7.   Return all equipment borrowed to the office/store or to the appropriate member of staff.

8.   Use litterbins provided and generally help to keep the premises tidy and a pleasant place to be.

9.   To respect the premises and to use all facilities for the purpose they were made.

10. Behave sensibly in the vicinity of the premises, with consideration for people in the community

11. Abide by any no smoking restrictions

Name

Organisation

Signature

Multi-use of school Premises - Proposed bases of charge

Separate arrangements will be required for those few schools that share the use of their site with other LEA users during the day. These require individual assessment on a case-by-case basis.

User Categories

It is proposed that there be three main categories of service user:

A) Education Authority funded use

B) Community organisations not in receipt of grant aid from the Council

C) Commercial lettings

Category A users. It is the Learning Trust’s recommendation that these users be charged at marginal cost only. This would mean that the school is not having to pay extra for a second user and neither is that user being penalised for using a particular school.

For users in Category B the proposal is that schools may decide whether they wish to charge users the marginal cost level or not. Schools should note however that if they do not charge at that level, they may be subsidising those users at the school's expense. 

Category C users should always be charged at least the marginal cost level. Schools would normally be expected to supplement their delegated budgets with any surplus.

Basis of Charge

It is assumed that additional users should be charged at a marginal rate. That is school premises are seen as public assets which have to be properly funded for their main purposes as schools, but can then be made available for community use, with schools recovering costs by charging at a marginal rate. Users should not be asked to cover costs the school in any case have to meet, such as daily cleaning, repair and maintenance, rates etc, except in the 'profit’ element for non-subsidised users.

This has necessitated making some assumptions about what costs additional users should not be asked to cover. The following list identifies items which schools should take responsibility for themselves:

Plant

Major/Minor Surveyors' Repairs

Asbestos

External/Internal Redecoration

Security/Site Security

Environmental Improvements

Fixtures and Fittings, and their Repair

Rent

Rates

Water Rates

This leaves five elements of costs, which it is suggested are legitimate to charge additional users:

Premises Officer (including overtime and assistants). Based on an actual salary rate.

Cleaning. This increases with the amount of space used.

Lighting. This increases with the amount of space used.

Heating. This includes oil, gas and solid fuel and is not related to space used. The assumption is that the whole school has to be heated.

Wear and Tear. A small sum has been added to the cost of hiring a school to compensate for this. It is intended that identifiable breakages should be directly recharged to the hirer.
You may wish to consider the table below when trying to determine the level of charges to be applied when letting your premises. 

Table of suggested charges
Please note it is considered impossible to be 100% accurate when recharging for the use of schools premises but the table below attempts to use various formulae to achieve a fair recharge that will ensure that a school’s budget does recoup all costs and in some cases will make a financial surplus.   

	Chargeable area
	Formula to apply
	Category A User

(User negotiated by LEA i.e. After School Clubs, Holiday Play Schemes)
	Category B User

(Community Groups)
	Category C User

(Private users, outside companies etc…)
	Example (N.B. The figures used here are fictitious you will obviously need to use your own school related figures). 

	Premises Officer
	Annual Salary inclusive of on-costs i.e. 12% N.I. +12% Pension contrib. divided by 52 weeks in the year then 36 hours per week this will give hourly rate
	Apply hourly rate
	Hourly rate a small surplus can be considered (possibly 10%)
	Hourly rate +50%
	£30,000 annual salary on-costed will give an hourly rate of £16

	Cleaning 
	Consider annual cleaning cost and divide by 52 weeks, then by (number of hours cleaning for your building), this will give an hourly rate.

Or get quote from cleaning company to quote for additional cleaning requirement
	Apply hourly rate
	Hourly rate plus 10%
	Hourly rate plus 50%
	Annual cost of cleaning including cost of materials £25,000 divide by 52, then divide by number of hours (say 50) gives an hourly rate of £9.60

	Lighting
	Consider annual cost of electricity assume 25% of cost is for lighting then divide by 260 (the number of days in a year excluding weekends) and then divide by the number of hours the school is open perhaps 14 hours per day.
	Apply hourly rate
	Hourly rate plus 10%
	Add 50%
	Annual cost of electricity £15,000 multiply by 0.25 then divide by 260 and then divide by 14 this will give an hourly rate of  £1.00

	Heating – apply this charge only in winter months (i.e. when your heating is on)
	Annual cost of heating divided by 150,winter time only (number of days when heating might be used) then divided by the number of hours the schools is open possibly 14 hours.
	Apply hourly rate
	Add 10% if appropriate
	add  50%
	£15,000  divided by 150 then divided by 14.  This gives an hourly rate of £7.14

	Wear & Tear
	The charge for this category will need to be determined by the school.  It will depend on the nature of the activity and the type of furnishings.  It is suggested that a single charge is applied. You should have as part of your contract a clause that ensures breakage are paid for separately.
	Apply minimum charge
	Add 10% if appropriate
	Add 50%
	You might wish to consider blocks of £10.  i.e. if wear and tear is considered to be minimal a one of charge of £10 may be applied increase this to £20 or £30 etc. were considered appropriate.


