DISABILITY DISCRIMINATION ACT 2005

Did you know that disabled people in the UK are still twice as likely as non-disabled:

· not to go to college or university?

· not to have any qualifications?

· not to have a job?                       (DRC Research 2003)

BACKGROUND

The Disability Discrimination Amendment Act (DDA) 2005 amends the Disability Discrimination Act 1995.  It widens the definition of disability and introduces a general duty to promote disability equality for schools.

The Act applies to disabled pupils, staff, parents/carers, and members of the public who may use the school’s facilities.    It also applies to all areas of school life including employment of staff and work with partners and school visitors.

The definition of a disability under the DDA 2005 is: A person has a disability if s/he has a physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-to-day activities.   For the purposes of the definition, the effects of a range of medical or other treatments or aids and appliances will be ignored.  It is estimated that this definition will apply to about 20% of the adult population and between 6% and 18% of the school population.

This definition of disability differs from the definition of ‘learning difficulty’ within the SEN framework.  Not all disabled students will have learning difficulties or additional educational needs.  

The general duty is based on a social model approach to disability in which  the organisational and environmental issues are seen as the barriers to inclusion rather than a medical model which identifies the impairment or disability as the barrier.

The duty requires disability equality to be considered at the beginning of the process, rather than make adjustments at the end.   It is a new approach to tackling discrimination in a practical way by introducing policies, practices and services that actively promote disability and so prevent discrimination taking place, enabling the school to become a proactive agent of change.

WHAT IS REQUIRED UNDER THE DISABILITY DISCRIMINATION ACT 2005?

Under the general duty, schools will have to:

· promote equality of opportunity between disabled and non-disabled persons
· eliminate discrimination that is unlawful under the Act
· eliminate harassment of disabled persons that is related to their impairments
· promote positive attitudes towards disabled people
· encourage participation by disabled persons
· take steps to take account of a disabled person’s impairments 
The arrangements to meet this general duty should be set out in a disability equality scheme.   The scheme should be reviewed and publicly reported on annually and revised every 3 years.

The Learning Trust and secondary schools will need to have a disability equality scheme in place by 4 December 2006;     

primary schools, special schools and Pupil Referral Units by 3 December 2007.

Enforcement

Any person can apply to the High Court for a judicial review if they felt the school was failing to comply with the general duty. 

WHAT SHOULD BE IN THE SCHEME?

The Scheme should include:

A summary

· An overview of the whole disability equality scheme and its vision.
An introduction

· How the vision of the disability equality scheme relates to school’s vision.

· A statement of how disabled people were involved in drafting the scheme.
· How information will be gathered 

· How the scheme will be assessed for its impact.

                  Include
The definition of disability – social model. 
The commitment to work proactively towards removing barriers physical,  communication, curriculum, participation and employment

The school’s value/mission statement on inclusion.
Pupil data/information on your school population.
Details of how the school is going to use the information gathered, in particular in making reasonable adjustments, reviewing the effectiveness of its action plan and preparing subsequent schemes.
In this section you may wish to highlight any major foreseeable challenges for your school in the next 3 – 5 years that may impact on this work.

Identifying main priorities for the scheme and deciding actions

· promote equality of opportunity between disabled and non-disabled persons
· eliminate discrimination that is unlawful under the Act
· eliminate harassment promote positive attitudes towards disabled people
· promote positive attitudes towards disabled people
· encourage participation by disabled persons

· take steps to take account of a disabled person’s impairments even where that involves treating the disabled person more favourably than other persons.
              Include
The work you have done to date under existing disability legislation 

                   (Disability Discrimination Act 1995;  Special Educational Needs and   

 Disability Act 2001.)
Priorities identified within the School Improvement Plan and how the priorities identified for the disability equality scheme fit within that plan.

Analysis of existing monitoring and assessment data – qualitative and quantitative  ie

                            Review of accessibility plan

                            Analysis of pupil achievement by disability; SEN

                            Outcomes for engagement activities

                            Workforce profile

                            Audit current performance using existing data and identify

                            strengths and weaknesses in promoting disability equality.

Making it happen
· Implementing

· Publishing

· Reporting

· Reviewing and revising

                 Include  
An Action plan sets out the steps the school will take to implement the general duty.  
Priorities identified using outcomes of monitoring, assessment and engagement activities.
A timetable for carrying impact assessments over a three year period.
How the school will collect and analyse data in all areas of school life.

Monitoring should be used to provide information on progress and to provide information as to what reasonable adjustments will need to be made.
As a minimum the Scheme should monitor

   Admissions, exclusion and education attainment of disabled   

   pupils in schools

   Accessibility of education and associated services for pupils, 
   parents/carers and staff

   Recruitment, retention and career development of disabled  

   staff

Set out existing reporting lines and dates as in your existing monitoring timetable ie

                        Reports to Senior Leadership Teams (SLT)
                        Reports to governing body

                        SLT meetings

                        Governors meetings

                        Governor Committee meetings

                        School Profile

IMPLICATIONS FOR SCHOOLS

The duty requires a proactive approach – schools will need to consider what information will be needed to be proactive and effective ways to actively involve disabled people – children and young people, parents/carers, staff in prioritising the actions to be taken and the outcomes to be seen at the end of three years.
To manage the workload schools should draw on existing good practice in making reasonable adjustments and school accessibility plans.
Schools will need to identify those likely to be considered disabled under the DDA 2005 before the implementation date.
An inclusive school ethos is crucial to promoting disability equality.

The existing duty to make reasonable adjustments to remove barriers will be extended to a wider range of stakeholders and a wider range of areas of school life.

In the short term, active, focused consultation and engagement will identify barriers to disabled people in current practices and policies.  In the long term, impact assessments will identify key areas where action is needed to improve outcomes for disabled people.  

Much of this is good practice already taking place in schools.  Development of this work will feed into School Self Evaluation. 
QUESTIONS TO CONSIDER

Do you know who are your disabled pupils, staff, parents, carers?

If you do not know, how are you going to find out?

What do you already do to include disabled people in school life?
What are some of the barriers that have come up for you and how        

have you addressed them?
How will you raise awareness around the Duty and new definition?

How will you win the confidence of people considering the stigma attached to the phrase ‘disability’?

Everything cannot be done at the same time?  How will the priorities link to the School Improvement plan?

Who will check that the Scheme is being implemented?
WHERE TO START?

Although there is a phased timescale, all schools should start to consider this work and not wait till 2007.
Make sure all staff in school know about the new duty and the requirements.

Training will be offered to schools.  

Set up activities to gather the views of disabled children/young people and adults using existing mechanisms such as school council, parent/teacher groups.  
Engage with stakeholders to find out what are disabled people saying about what you are doing and how well you are doing with reference to the school’s mission statement.   

Use existing data (monitoring and assessment) and outcomes from the engagement and review activities (including review of existing accessibility plan) to develop the Scheme.  The review of the accessibility plans will inform you as to what you have achieved, gaps and what is outstanding.

For more information refer to The Code of Practice to be found at www.dotheduty.org.  or contact Amani Robinson on 020 8820 7293.

‘Implementing the DDA in schools’ - pack that provides useful information, training materials and examples of reasonable adjustments can be ordered from DfES   tel: 0845 60 222 60, ref no. 0160-2006DOC-EN. 

For further information contact Lizzie Yauner on 020 8820 7613
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